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Genetic Information Nondiscrimination Act 
(GINA) of 2008 



Covered  Entities 
Employers 

• Applies to state and local 
governments 

• Applies to private employers with 15 
or more employees 

• pplies to employment agencies and 
labor organizations 

 A

• Read to apply  to federal employees 

• Does not apply  to Indian tribes or 
bona fide private clubs 
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Covered  Entities 
Health Insurers 

• Applies to group and individual health  
plans 

• Applies to Medigap plans 

• Does not apply  to Tricare, Veterans 
Health, the Indian Health Service, or 
the Federal Employee Health 
Benefits Plan (FEHBP) (although 
there are other protections for these 
groups) 

• Does not apply  to other insurances,  
such as life, long-term  care, or 
disability  insurance 
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GINA’s protections 

Anti-discrimination Privacy 

GINA  prohibits  covered  entities  from  using  GINA  prohibits  covered  entities  from  

genetic  information  to  make adverse  collecting  genetic  information  with few  

decisions exceptions 



Bans  on  use  of  genetic  information 

• Employment  • Health Insurance 

• Cannot fail to hire • No higher premiums or 

• No firing  
changes in contribution 
amounts 

• No changes in • No denials 
compensation, terms, 
conditions of  employment • Cannot deny  coverage  

renewal 
• Cannot segregate or 

classify the employee in a • Genetic information 
detrimental way cannot be considered a 

pre-existing condition 



 

 

 

 Genetic Information 

• Genetic test results (individual and 
family) 

• Family medical history 

• Participation in genetic research 

• Use of genetic services 

• Genetic counseling 

• Genetic education 

• Does not include manifested 
diseases 



      

    

     

    

GINA’s protections 

Anti-discrimination Privacy 

GINA prohibits covered entities from using GINA prohibits covered entities from 

genetic information to make adverse collecting genetic information with few 

decisions exceptions 



   

 

Collection of genetic 
information 

• Cannot request, require, or 
purchase genetic information 

• Applies to both health 
insurers and employers 

• Several exceptions apply 
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Exceptions to collection in employment 
• The “water cooler” exception – 

inadvertent acquisition 

• Family and medical leave 
certifications 

• Publicly available information 

• Wellness programs 

• If voluntary 

• Law enforcement purposes 

• Genetic monitoring of effects of 
toxic substances 
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Gaps in GINA 

• Does not apply to manifested 
disease 

• Does not apply to small businesses 
(fewer than 15 employees) 

• Does not apply to life, long-term 
care, and disability insurers 

• Does not apply to any other entities 

• Must look to state law for additional 
protections 
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State Regulation of Life, LTC, and Disability Ins. 
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Definitions matter 

Romain Vignes: Unsplash 



  

 

 

 
 

  

   Genetic Test in GINA 
• The term ‘genetic test’ means an analysis of 

human DNA, RNA, chromosomes, proteins, 
or metabolites, that detects genotypes, 
mutations, or chromosomal changes. 

• “(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

• “(i) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

• “(ii) an analysis of proteins or metabolites 
that is directly related to a manifested 
disease, disorder, or pathological condition 
that could reasonably be detected by a 
health care professional… 
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Definitional table 

Spector-Bagdady et al., Analysis of state laws (2018) 
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Thanks! 

anya-prince@uiowa.edu 
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